UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF INDIANA

PROPOSED AMENDMENTS TO
LOCAL RULES:
PUBLIC COMMENT PERIOD

The Court is proposing edits to its local rules, to be effective December 1, 2018. A
complete set of the proposed amendments accompanies this notice.

Edits required by changes to the national rules effective December 15t appear in Local
Rules B-3002.1-1, B-3002.1-2, and B-5005-1. Note that the change to 3002.1-1
introduces a new ECF event, “Motion to Determine Validity of Payment Change.”

Most of the other edits reflect ongoing efforts to impose a uniform style on and bring
better clarity to the local rules. Approximately one half of the current local rules — the
1000 series to the 4000 series — will receive such edits. (A few rules in the 4000 series
are not included, because the local rules committee is considering possible substantive
edits to those.)

A few substantive edits are proposed, including to the following rules:

1008-1: A new rule that establishes the obligation to verify the creditor list or “matrix.”
Case filing software includes this verification, so the rule is aimed at pro se filers.

2002-1: In subparagraph (g)(2), the requirement to file a notice of address unavailability
for a creditor that cannot be located is made discretionary.

3018-1: Minor changes to the Chapter 11 plan confirmation process are made.

7007-1: Edits match changes made to the District Court’s comparable local rule 7-1,
shortening the time for a reply to certain motions to dismiss to 21 days and clarifying
that when the complainant has the right to file an amended complaint without court
order that amended complaint can be a response to the motion to dismiss.

The Judges reserve the right to make additional changes to the rules, based on
comments received, before the December 1%t effective date.

Comments to the proposed rules edits can be made by sending an email to
Local Rules_Comments@insb.uscourts.gov . Deadline for comments is 5:00 PM on
Wednesday, November 28, 2018.

November 6, 2018 /s/ Kevin P. Dempsey
Clerk
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B-1000-1.
(@)

(b)

Fall 2018 Amendments

ABBREVIATIONS AND DEFINITIONS

Abbreviations Applicable to All Rules

(1)
)

3)

(4)
()

(6)
(7)
(8)

Fed.R.Bankr.P.: the Federal Rules of Bankruptcy Procedure

S.D.Ind. B- ___: alocal rule of the United States Bankruptcy Court for the
Southern District of Indiana
S.D.Ind. L.R. ___: alocal rule of the United States District Court for the Southern

District of Indiana

Fed.R.Civ.P.: the Federal Rules of Civil Procedure

UST: the United States Trustee for Region 10 and/or the Executive Office for the
United States Trustees

U.S.C.: the United States Code

SSN: Social Security Number

ITIN: Individual Taxpayer Identification Number

Definitions Applicable to All Rules

Capitalized terms in these local rules are defined below or in the rule where the term is
used, or are the title to an official form or specific ECF event.

1)
(2)
3)
4)
()

(6)

Appearance: an appearance that complies with S.D.Ind. B-9010-1

Certificate of Service: a document that complies with S.D.Ind. B-9013-2
Clerk: the Clerk of the Court

Court: the United States Bankruptcy Court for the Southern District of Indiana

Debtor: includes both debtors in a joint case and a debtor-in-possession in a
Chapter 11 or Chapter 12 case. In the context of service of pleadings and notices,
“the Debtor” includes the Debtor and counsel of record for the Debtor. A
requirement imposed upon the “Debtor” by these rules shall be performed by
counsel for the Debtor, if any, except as follows:

(A)  Official Forms must shall be signed by the Debtor or the Debtor’s
representative in a non-individual case pursuantte under Fed.R.Bankr.P.
9001(5); and

(B)  if counsel for the Debtor in the bankruptcy case has not entered an
appearance in the matter pending before a state court or other tribunal, then
the notices required by B-4002-1(a) shall be signed by the Debtor or any
attorney who has entered an appearance for the Debtor in the non-
bankruptcy matter.

Trustee or trustee: refers-te the trustee appointed in a bankruptcy case under 11
U.S.C. 88701, 702, 1104, 1202, or 1302.



(7) Meeting of Creditors: includes the first meeting set under 11 U.S.C. 8341 and any
continued meeting.

(8) Notice List: the Service List and parties required to receive notice pursuant-te
under Fed.R.Bankr.P. 2002, unless the Debtor has obtained an order limiting notice.

9) Service List: the Debtor, the Debtor’s counsel, the twenty largest unsecured
creditors in a Chapter 11 case or, if applicable, the unsecured creditors’ committee,
the UST, all secured creditors, any an indenture trustee, any-ether a committee
appointed under 11 U.S.C. 81102 or 1114, and any counsel erparty that has filed an
Appearance pursuantte-S-DInrd-B-9010-1. If counsel appears for any a party listed
above, then such that counsel shall be substituted for the party for purpose of this
definition, absent a specific request by the party that it be retained on the Service
List.

(10)

(11)

(10)  Court’s website: refers to the Court’s website located at
http://www.insb.uscourts.gov.

(11) Objection Notice: a notice that the filer is required to distribute to designated
parties which gives a time period after service for the filing of objections or
responses. A rule with this reference gives the time period and designates the
parties to whom the notice is distributed.

Comments

New definitions have been added to provide clarity in and allow the shortening of later rules.
Former subparagraph (b)(5) — which appears above as stricken subparagraph (9) - is moved to B-
5005-1. Former subparagraph (b)(6) — which appears above as stricken subparagraph (10) -
dropped as unnecessary.

B-1002-1. FILING REQUIREMENTS TO COMMENCE A VOLUNTARY CASE

@ Initial Filing

A voluntary case is commenced by the filing of a voluntary petition along with the lists,
schedules, statements, and other documents required by Fed.R.Bankr.P. 1002, 1007 and 11
U.S.C. §8301and 521 or by subparagraph (b) of this rule. Filings can be made either
electronically or non-electronically in-aecordance-with under S.D. Ind. B-5005-1{¢} and B-
5005-4.
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B-1006-1.

(@)

(b)

Emergency Filing: Minimum Required

Any voluntary petition filed without the lists, schedules, statements, and other documents
required by Fed.R.Bankr.P. 1007 and 11 U.S.C. 8521 must shall be accompanied by:

(1) if the Debtor is an individual, a certificate of counseling from the-ceurse-provider
an approved credit counseling agency or—-thecertificate-is-net-filed; a Motion
Requesting Temporary or Permanent Waiver of Credit Counseling Requirement

purstantto under 11 U.S.C. §109(h);

Emergency Filing: Dismissal for Failure to Provide Required Documents

Failure to submit the above required items at the time of filing or within seven{7} days
thereafter may result in dismissal of the case purstant-te under S.D. Ind. B-1017-1(b). Any
request for an extension of time to file the other documents required by this rule must shall
comply with Fed.R.Bankr.P. 1007.

Place-ofFiling—Transfer to Correct Division

reqe+red—by—28—U§—G—§M98 If the Court determlnes that a case has been f|Ied in the

incorrect division, the Court may transfer the case to the correct division Wlthout notice.

Comments

Subparagraph (e) is edited to reflect actual practice: a non-electronic filing can be made in
the wrong division and will be assigned to the correct division by Clerk staff. Cases filed
electronically are assigned automatically to the correct division (presuming the filer notes
the correct county). Other edits are for style uniformity and clarity.

PAYMENT OF FILING FEE IN INSTALLMENTS

Application Form

The application shall substantialy conform substantially to Official Form 103A.

Payment Schedule

A Debtor filing an application to pay initial filing fees in installments shall propose a
payment plan in-aceerdanee-consistent with the installment fee schedule maintained by the
Clerk and available on the Court’s website.

3
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Payment Due Dates

Payments shall be due on the same day of the month
on which the petition was filed unless the Court orders otherwise. If the installment due
date falls on a day when the Court is closed, payment is due no later than the next business
day.

Requirement to Pay Installments Electronically

H-the Debtorisrepresented-by-counsel-then All payments must be made by-ceunseland-
counsel-shal-pay-electronically if the Debtor is represented by counsel.

Comments

Edits are for style uniformity and clarity.

B-1007-1.
(@)

LISTS, SCHEDULES AND STATEMENTS; TIME LIMITS

Additional Requirements

All schedules and statements, in addition to complying with the Federal Rules of
Bankruptcy Procedure and Official Forms, al-sehedules-and-statements shall:

(1) contain a response to each request for information on the statement of affairs and
the schedules, even if sueh the response is “no,” “none,” or “not applicable;”

(2) specifically describe and itemize all property claimed as exempt, and state the
statutory reference and section number of the statute under which sueh the
exemption is claimed;

(3) list the creditors on each schedule in alphabetical order, including the full mailing
address and zip code for each listed creditor, or include a statement that the address
IS unknown;

4) provide on Schedule E/F the name and address of any an entity holding a domestic
support obligation, and identify that entity as the holder of a domestic support
obligation, even if the Debtor is current on that obligation when the case is filed;

(5) fHe be accompanied by one of the following:

(A)  pay advices as required by 11 U.S.C. 8521(a)(1)(B)(iv);

(B)  file a certification that the Debtor has not been employed by any an
employer within the sixty(60} days before filing of the petition; or



(b)

(©)

(6)

(C)  Hie a certification that the Debtor’s employer does not issue pay advices and
the Debtor has no other evidence of payment received within the sixty-(60)
days before filing; and

list a state court or administrative agency only if that entity is the actual creditor and
not just the tribunal ef for a claim, debt, or lawsuit.

Providing Creditor Information for Cases Filed Non-Electronically

All cases and any an amendment that adds creditors, filed non-electronically, must be
accompanied by a CD, diskette, DVD, flash drive, or other acceptable medium histing with
the complete names and addresses of the creditors listed in the filing. In Chapter 11 cases,
the list must include equity security holders, if applicable. An exception to the requirement
will be considered by the Court if a request for waiver is filed with the petition.

Extensions of Time

1)

(2)

3)

Motions Generally

The Court shall treat the first motion for an extension of time to file the initial lists,
schedules, statements, and other documents required to commence a new case shal-

be-treated-by-the-Court as a request for an extension of thirty-{30) days and the

Clerk will provide notice except as described in subparagraph (2). The Debtor shall

serve a Any subsequent motion for an extension of time shal-be-served-by-the-
Debtor on the any trustee, the UST, any examiner, and any committee, and such

that service shall constitute the notice required by Fed.R.Bankr.P. 1007(c).

Presumption of No Objection

The UST and any trustee appeinted-in-a-case, ary examiner, and-any or committee

are deemed to have no objection to the first motion for extension of time within
which to file schedules or related documents. Given-this-subparagraph, The Clerk is
not required to give any notice of the first motion for extension of time.

The Debtor’s Waiver of Objection to Timeliness of Notice of Presumed Abuse

If the new date for filing documents is extended beyond the deadline in 11 U.S.C.
8704(b)(1), then the Debtor is deemed to have waived any objection to the
timeliness of a notice of presumed abuse which is filed no later than feurteen{14)-
days after the missing documents are filed or after the Meeting of Creditors has
been concluded, whichever is later.

Comments

Edits are for style uniformity and clarity.



B-1007-2.
(@)

(b)

(©)

NOTICING, BALLOTING, AND CLAIMS AGENTS

Noticing, Balloting, and Claims in Chapter 11 Cases with More than 300 Creditors

(1) Requirement

Unless-exeused-by-order-of-the-Court; If the number of scheduled creditors in any
Chapter 11 case exceeds 300, the Debtor or trustee ir-a-Chapterti-case shall,

unless the Court orders otherwise, propose the retention purstant-te under 28
U.S.C. 8156(c) of an entity to handle noticing (the “Noticing Agent”), an entity to
receive and process claims (the “Claims Agent”), and an entity to process plan
ballots (the “Balloting Agent”). One entity may serve in all three capacities (the
“Agent”).

(2) Motion

Fhe A motion{s) to retain a Noticing, Claims, and or Balloting Agent(s), er a
motion to be excused from compliance with this rule, or a motion for extension of
time, shall be filed within twenty-etght{28} days after the filing of any decument
schedule or creditor list that eauses results in more than 300 the-rumber-of
creditors enthe in a case to-exceed.

(3) Contact with Clerk

Priorto-employment; The proposed Agent shall meet with the Clerk or the Clerk’s
designee, prior to employment, and to agree on terms establishing the interactions
between the proposed Agent and the Clerk;whieh. Those terms shall be
incorporated in the order authorizing the employment of the Agent (“the
“Employment Order”) or in a written agreement between the Clerk and the Agent (
“the “Agreement”) that shall be made part of the record.

Noticing Agent

A Noticing Agent shall distribute notices as directed by the Court and provide to the
Debtor proof of service infermation-to-the-Debter- that information shall be filed as
established by the Agreement or the Employment Order.

Claims Agent

If a Claims Agent is to be employed, then the Agreement or Employment Order shall
address-each-of the-folowingareas:

(1)  Deliveryof Claims Received by the Court

@) Fhe-Agreement-or-the Employment Order-should establish procedures for handling
of claims filed with the Clerk prior to and after the employment of the Claims
Agent:;



@)
@)

3)
3)

4)
4)

()
()

(6)

(6)

7)

()

(8)
(8)

iling of f of Clai  Notice of

Proofs-of Claim-with require the Claims Agent to mail a notice of bar date sheuld-
be-matled-by-the-Claims-Agent-and-should that reflects the scheduled amount of the

creditor’s claim, instructs claimants to send claims to the Claims Agent and not the
Court, and which notice —Unless-alterations-are-approved-by-the Courtafternotice-

to-any-committee-and-the- USTthe forms-shall-comply complies substantially with
Official Forms 410, 410A, 410S1, and 410S2 — unless alterations are approved by

the Court, after notice to a committee and the UST; Fhe-forms-wil-nstruct
clalmants-to-send-clabms-to-the Clalms-Agentand-not-the Court.

lline of Clai I cors of Clai

Generally provide that, upon receipt of a claim, the Claims Agent sheuld shall
promptly date-stamp it, assign a claim number, scan the original, retain originals in
a fire-proof safe or vault, and return a date-stamped copy to the claimant (if a self-

addressed postage pald envelope was prOV|ded) Ihe—GJa+ms—Agem—ehecM—Fewew—the

:  the Clai :

Usualys; require the Claims Agent to maintain the Claims Register, should-be-
maintained-by-the Claims-Agent—The and that the Claims Agent shewld shall list the
claim on the register within three{3)} days of receipt, in alphabetical order,
according to the name of the claimant (last name for individuals) and include the
claimant’s address, claim number assigned, date received, dollar amount claimed,
and classification of claim-;

lits of Clai I

Fhe-Agreement-or-the Employment Ordermay-providefor allow the periodic audit

of claims information by the Clerk, a representative of the creditors’ committee, or
some other entitys;

. ¢ Clai .
Fhe-Agreement-orEmployment Ordershould provide the mechanism and timing

for delivery of a final Claims Register to the Clerk:;

ing.Li

require the Claims Agent to maintain, in addition to the Claims Register, the-Claims

Agentsheuld-maintain a separate mailing list including the claimants’ addresses,
edited to reflect any a notice of change of address:;

TFransfers-of Claims

Fhe-Agreement-or-the Employment Ordersheuld establish responsibility and

method for processing transfers of claims, including requiring the Claims Agent to




review the Court’s docket periodically, identify notices transferring claims, and
issue the notices required by Fed.R.Bankr.P. 3001(e);

9 Retention/Destruction-of Documents
9 Fhe-Agreement-or-Employment Ordershoeuld provide for the retention or

destruction of documents received by the Claims Agent:; and
(10)  Effect of Conversion
(10)  Fhe-Agreementorthe-EmploymentOrdershall provide for treatment and

disposition of Proofs of Claim if the case is converted to Chapter 7.

(d) Balloting Agent

The Balloting Agent wiH shall receive, record, and tabulate ballots. The Agreement or
Employment Order sheutd shall provide for filing of a declaration showing the results of
balloting and provide for the retention or destruction of original ballots.

Comments

Edits are for style uniformity and clarity.

B-1007-5. RESTRICTED ACCESS TO PAY ADVICES

The Clerk shall restrict access to documents required by 11 U.S.C. §521(a)(1)(B)(iv), filed either
on-paper non-electronically — fwhen permitted} — or usiag electronically through the “Pay

Advices/Statement in Lieu” event in-the-Court’s-electronicfiling-system, in the same manner as

access is restricted to the Statement of Social Security Number. Ary party in interest who wants to
receive a copy of the restricted documents to-which-access-has-beenrestricted-by-thisrule may
request same them from the Debtor.

Comments

Edits are for style uniformity and clarity.

B-1008-1. VERIFICATION OF CREDITOR LIST

In addition to the requirements of S.D. Ind. B-1007-1(b) and 1009-1(a)(2), the Debtor shall file a
signed and dated Verification of Creditor List, a sample form of which is available on the Court’s
website. The Debtor is responsible for the accuracy and completeness of the creditor information.

Comments

This rule is new and explains a debtor’s obligation to file a Verification of Creditor List form when
filing a list of creditors or amended creditor list non-electronically.



B-1009-1. AMENDMENTS OF VOLUNTARY PETITIONS, LISTS,
SCHEDULES, AND STATEMENTS OF FINANCIAL AFFAIRS

@ Form of Amendments

@) Generally

AH Amendments to voluntary petitions, lists, schedules, statements, and other
documents shall:

(A)  comply with Fed.R.Bankr.P. 1009 and S.D.Ind. B-1007-1;-and-be-
accompanied-by-the-appropriatefilingfee,

*hkkkikk

(E) Htheamendmentchanges-the-totals-on-any-schedule; be accompanied by an
amended summary of schedules and if-appropriate; an amended statistical

summary of certain liabilities, if the amendment changes the total ef on any
schedule.

(2) Amendments Adding Creditors

Any amendment which that adds a creditor shall state the date the debt was
incurred, and if Ar-amendment-which-adds-creditors-and-s filed non-electronically,
shall be accompanied by a CD, diskette, DVD, flash drive, or other acceptable
medium listing only the added creditors enly.

(b) Amendments- Adding-or Changing Status-of Creditors: Notice Requirements

(1) Amendments Adding or Changing Status of Creditors

(A)  If an amendment adds creditors, the Debtor shall also upload creditor
information at the time of filing or, if filed non-electronically, shall provide
a new CD, diskette, DVD, flash drive, or other acceptable medium putsuant
te under S.D. Ind. B-1007-1(c).

(B)  The Debtor shall give notice to added creditors and provide copies of
notices and documents in the case as-appropriate, including the notice of the
Meeting of Creditors with full SSN or ITIN, notice of possible assets, the
most recent plan or amended plan, and confirmation hearing notice and shall
file a Certificate of Service that-comphies-with-S-D-nd-B-9013-2. If the
Debtor asserts that no notice is required, the Debtor shall file a statement in
lieu of notice. A sample form is available on the Court’s website.

(C)  If aChapter 11 Debtor amends the-ereditor a schedules and changes the
status of a claim net-previeushy-Histed-as-contingent-disputed—or
unhiguidated to astatus-ef contingent, disputed, or unliquidated, or changes
the scheduled amount of a claim, the Debtor shall give notice to that the
affected creditor of the change in status or amount and of the bar date for
filing the creditor to file a claims era which is the later of the current



(2)

(3)

deadline for filing claims that-is or thirty-{30 45) days after the notice-
whicheverdate-islater. A sample form is available on the Court’s website.

Amendments to Social Security Number SSN or Individual Taxpayer Identification

Number ITIN=—Notice-Reguirements

If a SSN or ITIN is incorrect and the notice of the ereditors> Meeting of Creditors
has not been issued, the Debtor shall alert the Clerk by telephone to determine the
necessary steps to correct the error prior to issuance of the meeting notice. If the
notice of the ereditors> Meeting of Creditors was issued with an incorrect SSN or
ITIN, the Debtor shall contact the Geurt Clerk and complete steps (A) through (D)
below, as applicable::

(A) ifthe a SSN or ITIN on any a Statement of Social Security Number is
incorrect, the-Debtor-shall submit an amended statement to the Clerk-;

(B)  ifthe last four digits of the SSN or ITIN listed on the first page of the
voluntary petition are incorrect, the-Bebtershall file an amended petition

ith 1 last four diaite of )

(C)  FheDebtershall distribute notice of the corrected SSN or ITIN to all
creditors, trustee, and the UST-; and

(D)  FheDebtoershall file a Certificate of Service that-comphies-with-S-BD-rd-—B-
9013-2.

Amendments Changing the Debtor’s Name:Neotice-Reguirements

If the Debtor’s name is incorrect and the notice of the ereditors> Meeting of
Creditors has not been issued, the Debtor shall alert the Clerk by telephone to
determine the necessary steps to correct the error prior to issuance of the meeting
notice. If the notice of the ereditors™ Meeting of Creditors was issued with an
incorrect Debtor name, the Debtor shall contact the Geurt Clerk and complete steps
(A) through (D) below, as applicable:

(A)  if the Debtor’s name on the petition is incorrect, the-Bebtershal submit an
amended petition;

(B) if the Debtor’s name used for any an electronic signature is incorrect, the-
Debtorshal file a declaration under penalty of perjury affirming that the
documents filed with the incorrect electronic signature were was signed in
the original by the Debtor using the correct name, and that the documents
are is true and correct to the best of the Debtor’s knowledge, information,
and belief. A sample declaration is available on the Court’s website;

(C)  TheDebtorshall distribute notice of the corrected name to all creditors, the
trustee, and the UST; and

(D)  FheDebtershall file a Certificate of Service thatcomphies-with-S-D-rd-—B-
9013-2.

10



Comments

Subparagraph (b)(1)(C) is amended to give a creditor in a Chapter 11 case whose status is edited
by amendment to the schedules at least 45 days to file a proof of claim — up from 30. Other edits
are for style uniformity and clarity.

B-1010-1.

INVOLUNTARY CASES: CONSENT TO ORDER FOR RELIEF

The alleged Debtor can frle a consent to the entry of an order for reIref—'Fheeensent—must—leees—te
rehief under the chapter proposed by the involuntary petition, at any time after the filing of the
petition and before the adjudication of that petition. After the filing of sueh a consent, the Court
may enter the order for relief without further notice or hearing.

Comments

Edits are for style uniformity and clarity.

B-1010-2.

(@)

(b)

(©)

(d)

INVOLUNTARY PETITIONS COMMENCED BY NON-ATTORNEYS

Seal upon Initial Filing

H-an Upon the filing of an involuntary petition is-commeneed by a party who is not
represented by counsel, the Clerk shall assign a number to the case and seal the names of
the alleged Debtor and the petitioning creditor(s), the petition, and ary documents filed
with the petition. The Clerk shall facilitate service of the involuntary petition and the
Summons to Debtor in Involuntary Case upon the alleged Debtor.

Review of and Continuation or Termination of Seal

Within-seven-(A-days-ef-the-initia-fHing; The Court shal may, at any time after the initial

filing and until its entry of an order for relief or an order dismissing the involuntary
petition, review the petition and supporting documents and determine whether the seal
should be continued, lifted, or modified and, if necessary, hold a hearing on same.

Notice to UST

salas e; The Clerk shall,
|mmed|ately upon filing of an mvoluntary petltlon subject to this rule, provide telephonic
notice of the case to the UST

Electronic Filing by Counsel for Alleged Debtor(s)

Counsel seeking to appear on behalf of the alleged Debtor(s) must contact the Clerk for
electronic filing access in a case filed under this rule.

11



B-1015-1.

*kkkk

(@)

(b)

Comments

Subparagraph (d) is new and is added to establish the procedure for counsel seeking to
represent an alleged debtor in a case initiated by an involuntary petition filed by a non-
attorney to obtain e-filing access. Other edits are for style uniformity and clarity.

CONSOLIDATION OR JOINT ADMINISTRATION OF CASES
PENDING IN SAME COURT

Joint Cases

- A joint case commenced pursuant-to under 11
U.S.C. 8302(a) shall be jointly administered, unless the Court orders otherwise. The
separate estates of the Debtors in a joint case will only be consolidated upon motion, after
notice.

Manner-of Joint Administration

Unless-otherwise-ordered; Jointly administered cases shall be administered as follows,
unless the Court orders otherwise:

(2 Caption

All papers, except those which-are-to-be filed in a Member Case pursuantte under
subparagraphs (b)(4) and (5) of this rule, shall have the caption with the name and
case number of the Lead Case followed by the words “Jointly Administered,”
except that if one of the Member Cases is for an individual Debtor then the caption
shall include the Lead Case name and case number and the case name for ary an
individual Debtor. The caption for any a jointly administered case shall not include
the word “Consolidated.”

(3) Docket

Except for the documents listed in subparagraphs (4) and (5) below, a pleading or
document filed in any-efthe a jointly administered cases after the entry of the order
for joint administration shall be docketed under the case number of the Lead Case.
If joint administration is terminated, documents filed after the order terminating
joint administration shall be filed and docketed in the separate cases.

(@) Claims

A-separate-clabmsregistershal-be-maintained-foreach-case: Claims shall be filed

only in the name and case number of the Debtor against which the claim is asserted.
A separate claims register shall be maintained for each case. A separate claim must
be filed in each jointly administered case in which a claim is asserted.

Any A pleading related to a claim filed in a Member Case shall also be filed in that
Member Case, and its caption shall have the name and case number of the Member
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B-1016-1.

(©)

()

(6)

Documents to Be Filed in Member Cases Separately

ton-The following
documents shall be filed on the dockets of the Member Case as to which the
document applies, even if filed after the entry of the order for joint administration,
and the caption of these documents shall have the name and case number of the
Member Case:

Ballots

Ballots shall be-styled-enby-n have the caption of the name and case number of the
Member Case for which the plan being voted on was filed.

Substantive Consolidation

Unless-otherwise-ordered; Substantively consolidated cases shall be administered as
follows, unless the Court orders otherwise:

@)

3)

(4)

Caption

All documents in substantively consolidated cases shall eentain-ir have the caption

only-the-name-and-case-number of the Lead Case, unless one of those cases is for an

individual Debtor; then the caption shall include the Lead Case and the case name
for any an individual Debtor.

Docket

A single case docket shall be maintained after the entry of the order for
consolidation. If consolidation is later terminated, ther documents filed after the
order terminating consolidation shall be filed and-decketed in the separate cases.
Claims

After consolidation all claims shall be filed in the Lead Case. Any Claims filed and
docketed prior to the consolidation shall be considered as f filed in the
substantively consolidated cases but shall remain on the claims register efthe where
originally filed ease.

Comments

Edits are for style uniformity and clarity.

NOTICE OF THE DEBTOR’S DEATH

The attorney for the Debtor shall file a notice of the Debtor’s death in-the-bankruptey-case as soon
as possible after verifying that the Debtor is deceased.
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Comments

Edits are for style uniformity and clarity.

B-1017-1. CONVERSION AND DISMISSAL

@ “Automatic” Dismissal

1)

@)

(3)

Notwithstanding 11 U-S.C-8521{1{1); No case shall be deemed dismissed except
upon entry of an order of dismissal notwithstanding 11 U.S.C. §521(i)(1).

If a party moves for dismissal pursuantte under 8521(i)(2) and if such motion
specifically requests dismissal within seven{7} days, the Court may dismiss the
case without further notice or hearing if the docket is missing one of the items
identified in 11 U.S.C. 8521(a)(1)(A) and (a)(1)(B)(i) through (v). If the docket
contains a filing deneminated-as-such which purports to be the required filing but
which the moving party contends fails to include all the required contents, the
motion shall identify the alleged deficiency. The movant shall serve the motion on
the Debtor, trustee, and UST along with a notice requiring a response to be filed
within feurteen{14} days of service. If no sueh response is timely filed, the Court
may dismiss the case without further notice or hearing. If a response is timely filed,
the Court will either rule on the motion or set the-matterfor a hearing.

The Court may also dismiss a case pursuantte under 11 U.S.C. 8521(i)(1) on its
own motion.

(b) Dismissal for Failure to File Required Documents or Pay Filing Fee

@)

The Court shall dismiss the case without further notice or hearing unless the
document required by Fed.R.Bankr.P. 1007(f) (SSN statement, Official Form 121)
is filed with the voluntary petition or within 7 days thereafter.

()

In a case where the lists, schedules, statements, and other documents described in
Fed.R.Bankr.P. 1007(b)(1), (3), (4), (5), and (6) are not filed within 14 days after
the filing of the petition, the Court shall dismiss the case without further notice or
hearing unless a motion for extension of time has been filed.
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(©)

(d)

(3)

(4)

In any case where the filing fee has not been paid at the time of filing or within
seven{7) days thereafter, the Court shall enter-an-erder-ef-dismissal dismiss the
case without further notice or hearing unless an application to pay the filing fee in
installments, or, if a Chapter 7, an application to waive the filing fee, has been filed-

prior-to-the-expiration-of-theperioed. If a Debtor fails to pay a fee installment when

due, the Court shalt may dismiss the case without further notice or hearing.

In any case where creditor information has not been provided at the time of filing or
within seven<7} days thereafter, the Court shall enter-an-erderof-dismissal dismiss
the case without further notice or hearing unless a motion for extension of time has

been filed priorto-the-expiration-ef-the-period.

Obtaining Relief from Dismissal Order

1)

@)

Reopening Case

If a dismissed case has been closed, any party seeking relief from the dismissal
order must shall file a motion to reopen and pay the required fee and a motion for
relief from the dismissal order pursuantto under Fed.R.Bankr.P. 9024 as set out in
subparagraph (2). {That motion for relief can be filed contempeoraneously with the
motion to reopen.}

Requirement of Motion for Relief from Dismissal Order

If the dismissed case has not been closed or it has been reopened, then the party
shall file the motion for relief from the dismissal order (unless it was filed with the
motion to reopen). If the case was dismissed because of a failure to file required
documents-contemporaneoushyr-with-the-metion(s), the movant must submit the
documents required with the motion(s), or file a motion seeking an extension of
time for submitting those documents. If the case was dismissed for failure to pay
the filing fee or an installment, then the movant must, eentemporaneousty with the
motion for relief from the dismissal order, pay the filing fee or ary missed fee
installment(s), or file a motion seeking an extension of time to pay the fees. If the
movant fails to comply with these requirements, the motion for relief from the
dismissal order will not be considered.

Conversion

A Debtor seeking-te converting from Chapter 12 or 13 to Chapter 7 shall file a notice of
conversion pursuantte under Fed.R.Bankr.P. 1017(f)(3). A Debtor’s motion to convert
pursuantto under Fed.R.Bankr.P. 1017(f)(2) shall be served on the a trustee, i#f-any;and the
UST, and counsel of record.
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(e) Service of Motion to Dismiss

A Debtor’s motion to dismiss purstant-te under Fed.R.Bankr.P. 1017(f)(2) shall be served
on the a trustee, H-any; the UST, and counsel of record.
Comments

Subparagraph (c)(1) is revised to reflect actual practice. Subparagraph (c)(3) is dropped because
of Judicial Conference policy discouraging refunds. Other edits are for style uniformity and clarity.

B-1017-3. EFFECT OF DISMISSAL ON ADVERSARY PROCEEDINGS

Whenever a case under the Bankruptcy Code is dismissed, ary an adversary proceeding arisihg-
uhder-arising-h-orrelated-to-the-case then pending wil shall be dismissed without prejudice
unless etherwise-ordered-by the Court orders otherwise either in the order dismissing the case or
by separate order. A cases that-have-been removed to the Court shall be remanded to the Courts
from which they-were it was removed.

Comments

Edits are for style uniformity and clarity

B-1019-1. CONVERSION OFCHAPTER 11 CHARPTER 12, OR CHAPTER 13-

*hkkkk

TO CHAPTER 7 GASE

(b) Distribution of Notice of Bar Dates and Meeting of Creditors; Certificate of Service

The Debtor shall distribute to added creditors the following, and shall file a Certificate of
Service:

(1) a notice providing twenty-ene-(21} days for the filing of a motion for payment of an
administrative expense and, unless a notice of insufficient assets to pay a dividend
has been mailed in-aceerdance-with under Fed.R.Bankr.P. 2002(e), the time for
filing a claim of a kind specified in 11 U.S.C. 8348(d) {A form notice is available
on the Court’s website}; and

(2) a copy of the notice of the Meeting of Creditors under the new chapter with the
Debtor’s full SSN or ITIN, unless the schedule of post-petition debts was filed and
creditors were added before issuance of the notice of the Meeting of Creditors

under the new chapter—a—eep%ef—th&neﬂeeef—ﬂwmeemg@f—ewdﬂ%wqdeﬁh&
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B-2002-1.

*kkkk

(©)

(d)

No Delay of First Meeting

Failure of the trustee or the Debtor to comply with Fed.R.Bankr.P. 1019 shall not delay the
scheduling issuance of the 31-U-S:6-8341 notice of the Meeting of Creditors ferthe-

Chapter 7 case.

Waiver of Conversion Fee for Chapter 13 Trustees

The conversion fee is waived for anry a motion to convert filed by a Chapter 13 Trustee &

Comments

Edits are for style uniformity and clarity.

(@)

(b)

(©)

(d)

NOTICES TO CREDITORS, EQUITY SECURITY HOLDERS, AND
UNITED STATES TRUSTEE

Obtaining Service of Pleadings and/or Notices

Interested Parties or their counsel who wish to receive copies of pleadings and documents
— other than proofs of claim —} shall file with the Clerk and serve the Debtor with an
appearance in aceerdanee compliance with S.D. Ind. B-9010-1. A “Request for Notice” or
similar pleading will be considered a request pursuantte under Fed.R.Bankr.P. 2002(g) and
will not entitle the filer to servu:e of pleadings or of notices other than those to WhICh the
filer is already entltled A

Notices Prepared and Distributed by Parties

A notice prepared and distributed by a party shall:

(1) be signed by the party, not the Clerk or the Judge, unless its form has been
approved by a-ceurtroom-deputy the Court;

Limited Notice in Chapter 7 Cases

In Chapter 7 cases, ninety(90) days after the first date set for the Meeting of Creditors or,
if a report of possible assets has been filed, rinety{90) days after the issuance of the Notice
of Possible Assets, all notices required by Fed.R.Bankr.P. 2002(a), except the notice of the
final report and of dismissal or denial of discharge, shall be mailed only to the Debtor, the
trustee, the UST, creditors who have filed claims, and ary creditors who are still permitted
to file claims by reason of an extension granted under Fed.R.Bankr.P. 3002(c)(1) or (2).

Limited Notice in Chapter 13 Cases

In Chapter 13 cases, after the entry of a confirmation order all notices required by
Fed.R.Bankr.P. 2002(a) shall be mailed only to the Debtor, the trustee, the UST, creditors
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€)

(f)

(9)

who have filed claims, and creditors—f-any; who are still permitted to file claims by reason
of an extension granted under Fed.R.Bankr.P. 3002(c)(1) or (2).

Authorization for Chapter 13 Trustee to Recover Noticing Costs from Estate

If the Chapter 13 Trustee uses the-services-of an independent contractor for noticing, the
trustee may recover the actual costs of noticing charged by that contractor from each estate.
If noticing is performed by the trustee, the trustee may recover from each estate the actual
costs of postage plus eighteencents{$.18) for each notice or as otherwise ordered by the
Court. These noticing fees can be recovered from the first and any subsequent menies
funds received from the Debtor, whether before or after confirmation. The Chapter 13
Trustee shall list expenses charged for noticing in each case and separately identify the
notices sent in the final report.

Notice of Final Report with Notice of Applications for Compensation

In Chapter 7 cases in which the amount of net proceeds realized exceeds the amount set
forth in Fed.R.Bankr.P. 2002(f)(8), or the amount of any an application for compensation
exceeds the amount set forth in Fed.R.Bankr.P. 2002(a)(6), the Chapter 7 trustee shall
provide send a 21-day Objection Notice of the trustee’s final report and of the applications
for compensatlon and relmbursement of expenses Ihat—neﬂee—sha”—melad&a—deaeﬂ-w&ef—

of the notlce and Certlflcate of Serwce

Returned and Undeliverable Mail

1) Designation of the Debtor as Return Addressee

The Debtor is designated as the return addressee for orders and notices distributed
by the Bankruptcy Noticing Center (“BNC”).

(2) Duty to Provide Accurate Address

The Debtor shall file a notice of change of address for ary a creditor or party in
interest whose address appears-undetiverable may not be accurate based either on
the Debtor’s receipt of returned mail or information received from the BNC. In
addition, the Debtor shall distribute the documents required by S.D.Ind. B-1009-
1(b)(2) to any a creditor with a revised address. If the Debtor is unable to determine
a correct address for a creditor or party in interest, the Debtor shalk-may file a
Notice of unavaHable Address Unavailability specifying the creditor’s name and
reporting that a correct address cannot be located.
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(3) Returned Mail Received by the Clerk, Yndehverable Inaccurate Addresses
Identified by Clerk’s Noticing Agent, and Duty to Correct

Unless-otherwise-ordered; The Clerk shall docket any a returned notices of the
Meeting of Creditors, received-by-the Courtinan-open-case unless the Court orders

otherwise. The Debtor shall file a notice of change of address for any such a
creditor, if the correct address can be identified, shall distribute the documents
required by S.D.Ind. B-1009-1(b) to any a creditor with a revised address, and shall

file a Certificate of Service that-comphies-with-S-D-nd—B-9013-2. All other

returned mail received by the Clerk shall be discarded.

Comments

Subparagraph (g)(2) is edited to make filing of a notice that a creditor’s address is unavailable
discretionary rather than mandatory. Other edits are for style uniformity and clarity, and to reflect
actual practice.

B-2003-1.

(@)

(b)

(©)

NOTICE OF CONTINUED MEETING OF CREDITORS

Notice when Meeting of Creditors Continued Before Convened at the Debtor’s Request

A Debtor’s request to continue a the Meeting of Creditors shewld shall be directed to the
trustee in a Chapter 7, 12, or 13 case, and to the UST in a Chapter 11 case. The request
sheuld shall not be filed W|th the Court. lhe—Debte#shaH—seelea—eentme&nee-\Amen—the

request is granted, the trustee shall file notlce of the contlnued meetlng date. The Debtor
shall distribute notice of the continued meeting to all creditors, parties in interest, the

trustee, and the UST, and shaH file a Certificate of Service thatcomphies-with-S-BD-trd-—B-
9013-2-

Notice when Meeting of Creditors Continued by Trustee

If a trustee, sua-spente without request of the Debtor, continues a meeting before it has
been convened, then the trustee shall file notice of the continued meeting date, distribute
notice of the continued meeting to all creditors, parties in interest, and the UST, and shaH

file a Certificate of Service that-comphies-with-S-D-rd--B-9013-2.

Notice when Meeting of Creditors Continued After Convened

When a meeting is continued after it has been convened, the trustee or UST shall provide
oral notice of the continued date, time, and location of the first meeting, and shaH file
notice of the continued meeting date, time, and location with the Court. No further
distribution of notice is required.

Comments

Edits are for style uniformity and clarity.
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B-2014-1.

(@)

(b)

EMPLOYMENT OF PROFESSIONAL PERSONS AND TREATMENT
OF RETAINERS IN CHAPTER 11 CASES

Employment Applications Generally

Any person (the “Applicant”) seeking Court approval of the employment of a professional
person (the “Professional”) pursuant-te under 11 U.S.C. §8327, 1103(a), or 1114 shall file
with-the-Court an application and a supporting affidavit or verified statement of the
professional complying with Fed.R.Bankr.P. 2014 (an “Employment Application”) and
submit a proposed order en-the-Employment-Appheation. The Employment Application
shall deseribe state the proposed terms of employment. If employment is te-be at an hourly
rate, the proposed hourly rates of all Professionals who will work on the case shall be
provided. If employment is on a contingent fee basis, the percentages and triggering events
shall be disclosed. RPrempthy After discovering any additional material information relating
to sueh the employment {such-as-additional-potential-oractual-conflicts-of-interest), the
Applicant and Professional shall file and serve a supplemental affidavit disclosing the
additional information.

Employment Applications in Chapter 11 Cases

(1) Service of Notice and Hearing

(A)  Service of Employment Application

The Applicant shall serve on the Service List the Employment Application,
{neluding the supporting affidavit or verified statement, efthe-Professionat

and any supplemental affidavit)}-en-the-Service-List.

(B)  Notice of the Employment Application

The Applicant shall also send a 21-day Objection Notice efthe-Employment
Application to the Netiee Service List and other parties as directed by the
Court. The notice shall include the name(s) of the Professional{s} sought to
be employed, a summary of the terms of employment, and — if the
Employment Application also requests approval of a periodic payment
procedure pursuantte under subparagraph (b)(4) or (5) of this rule — the
proposed terms for such periodic payment. Fhe-netice-shal-alow-twenty-
one-(21)-daysfor-ebjection- The Applicant shall file a copy of the notice and
a Certificate of Service that-comphies-with-S:B-IrdB-9013-2;

(C)  Objections, Court Review, and Effective Date

Any objection must be filed and served upon the Applicant, the
Professional, and the Service List, and other parties as directed by the Court.
If no objection is filed by-the-objection-deadhine, the Court may grant the
Employment Application and approve the proposed employment and any a
periodic payment procedure without a hearing or further notice. If the
Employment Application is granted, the employment shall be effective as of

the date the Employment Application was filed unless etherwise-erdered-by-
the Court orders otherwise.
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@)

3)

4)

Conflicts

If a Professional seeks to resolve any a potential conflict of interest eoncerning-any-
otherclient-or-former-chient, the Professional shall comply with applicable Rules of
Professional Conduct. All consents or waivers of conflicts of interest (“waivers™)
shall be in writing. The Professional shall serve copies of all sueh waivers upon the
Applicant and the Service List with the Employment Application or prempthy
following receipt by the Professional.

Treatment of Retainer

A proposed Professional shall obtain Court approval frem-the-Ceurt of an-
alﬂrangemen{—whereby the terms for applylng a retalner pa+d—by—the—Deb{eHe—theL

3 h to the payment
of the Professmnal S fees and expenses Those ﬂnanerai—arrangemems terms may
neludeprovisions be similar to the following:

(A)  apply the retainer shal-be-apphied to satisfy the Professional’s fees and
expenses as they are approved awarded by the Court pursuantte under 11
U.S.C. 88330 and 331,

(B) thePRrefessional-may hold the entire retainer without any an application for
payment of fees and expenses until final approval award by the Court of
sueh the Professional’s final application for fees and expenses, with such

allowed interim fees and expenses paid periodicathy from other estate assets;

(C)  pursuant to subparagraph (b)(4) of this rule, the Professional may draw

against the retainer at specified intervals prior to the award of fees and
expenses by the Court under subparagraph (b)(4) of this rule; and or

(D)  any other Court-approved arrangements approved-by-the-Court.

Procedure for Periodic Payment from Retainer

The Court may approve a request by the Professional and-the-Debter for a
streamlined procedure for periodic payment of fees and eests expenses from any a
retainer, prior to aHewanee-by-the Court award of interim or final fees and
expenses. “Paymentincludesany-transfer-offunds-from-the-Debtorto-the-
Professional-after-thefiling-date: Any The proposed procedure shall provide for
payment of no more than eighty-percent{80%j) of requested fees but may provide

for payment of enre-hundred-percent{100%) of expenses.

(A)  If requested as part of the Application, the proposed procedure shall be

summarized in the Objection Notice efthe-Applicationreguired-by-
subparagraph-(bH{HB)-of thisrule. If requested separately, the Applicant

shall provide notice in the same manner as required by subparagraph
(b)(1)(B) of this rule.

(B)  All such arrangements shall provide that prior to the fee draw the
Professional must shall file with the Clerk a Notice of Draw which sets forth
the amount of the proposed draw and contains, as an attachment, a copy of
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the periodic billing which supports the amount of the draw. {The CM/ECF
event “Notice of Draw on Retainer/Payment of Fees or Expenses Pursuant
to B-2014-1" should be used.}

(C)  A-copy-of The Notice of Draw shall be distributed to the Service List and—+#
addition; a copy of the relevant periodic billing shall be delivered to the
UST. Failure of a party to object to the draw does not affect the party’s right
to object to the final allowance of fees and expenses. Court approval of the
draw procedure is not appreval allowance of fees and expenses. All fees and
expenses drawn are subject to disgorgement until the Court allows the final
fee application of the Professional.

(5) Other Periodic Payment Procedure

The Court may approve procedures for periodic payment, other than from a

retainers, Any-such-procedure-s subject to the provisions of subparagraph (b)(4) of
this rule.

Comments

Subparagraph (b)(1)(B) is edited to clarify notice on employment applications in Chapter 11 cases.
Other edits are for style uniformity and clarity.

B-2015-1.
(@)

(b)

(©)

REPORT OF OPERATIONS

Operating Reports

For all Chapter 11 cases, and for Chapter 7 cases in which the trustee operates a business,
the trustee or the Debtor shall file reports of operations, at intervals to be determined by the
UST or any an applicable rule, using forms approved by the UST. For all Chapter 12 cases,
and for Chapter 13 cases in which the Debtor operates a business, the Debtor shall file
reports of operations as required by the trustee, at intervals to be determined by the trustee
or any an applicable rule, using forms acceptable to the trustee.

Distribution

The report shall be distributed to the UST, the Debtor, any a trustee and counsel for the
trustee, the Service List in a Chapter 11 case, and any a party requesting service efthe-

reports.

Penalties for Failure to File

The failure to file operating reports may constitute cause for the conversion or dismissal of
the case, or for the appointment {or removal} of a trustee.

Comments

Edits are for style uniformity.
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B-2015-3. TRUSTEES: REPORTS AND DISPOSITION OF RECORDS

Except as otherwise required by the United States Code, the UST, or other applicable law, the
trustee or the Debtor may destroy or otherwise dispose of the Debtor’s books and records six{6}
months after the filing of the trustee’s final account, the entry of an order dismissing a Chapter 11
case following the sale of substantially all assets, or the entry of a flnal decree in a IquIdatlng
Chapter 11 case;. ay A

earl+eeehspesmeh+s-aetheﬂ-zed-by—the€eurt The foIIowmg shaII be adwsed of the proposed

disposition: the Debtor, the trustee, the UST, taxing agencies, and committee counsel. The Court
may authorize an earlier disposition upon motion after notice and a hearing.

Comments

Edits are for style uniformity and clarity, and to correct the omission of the UST from the notice
list.

B-2016-1. APPLICATIONS FOR COMPENSATION FOR SERVICES
RENDERED AND REIMBURSEMENT OF EXPENSES

@ Generally

Applications for compensation and reimbursement of expenses shall comply with the
national fee guidelines promulgated-by of the Executive-Office-for- United-States Trustee-
UST pursuantto under 28 U.S.C. 8586(a)(3)(A)(i) and any the Policy of the United States
Trustee for Region 10 for Implementation of Fee Guidelines. Applications for
compensation and reimbursement of expenses shall be filed separately for the trustee and
each professional.

(b) Chapter 13 Cases

H—Geehsel—seeeehhe& Compensatlon to an attorney representlng a Chapter 13
Debtor (“Counsel”) shall be disclosed, reviewed, and approved #r-aceerdance-with
under applicable authority including, without limitation, 11 U.S.C. 88329 and 330
and Fed.R.Bankr.P. 2002, 2016, and 2017, unless Counsel opts for the alternative

award process in subparagraph 2 of thls sectlon Ihrs—autheﬂty—reqerres—at—ar

23



)

Streamlined or “No Look” Fee Award Process

Alternativehy; Counsel may have fees deemed approved awarded and-patd-aspart-of
the-Chapter-13plan upon confirmation preeess, without filing a separate
If they-complywith-the fellowing-guidelines.

(A)  Counsel has filed an executed copy of the “Rights and Responsibilities of
Chapter 13 Debtors and Their Attorneys,” available on the Court’s website;

(B)  ne-ebjectionto-therequested-fees-has-beenraised:and
(C)  (B) Counsel has filed a proof of claim has-been-filed-with-the- Court-by-

Counsel and served that claim upon the trustee-; and

(D)  (C) Counsel seeks no more than the maximum fee set by general order.

3)

Supplemental Fees

Counsel may apply for additional fees if Counsel opted for the fee award process
set out in subparagraph (2), but later determines that the maximum fee is not
sufficient. The application shall be accompanied by time records supporting the
additional fees or by an affidavit explaining why the standard fee is inadequate in
the case.

(4)

Fees Upon Case Dismissal

If Counsel has-elected-to-be-compensated-pursuant-to-these-guidelines opted for the

fee award process in subparagraph (2) but the case is dismissed prior to
confirmation of a plan, absent-contrary-orders unless the Court orders otherwise, the
trustee shall pay to the Counsel, to-the-extentfunds-are-avattable-and subject to the
trustee’s percentage fee, an administrative claim equal to 50% of the unpaid fee

balance of an allowed fee clalm Ff—a—prepe#ly—deeumemed—fe&elaw—éfepth&eﬂme

apprepﬂat&eweumstanee& Counsel may me—an-applwaﬂen request {Wlthln fourteen
€14} days of the dismissal} for aHewanee-and-payment an award of additional fees
under subparagraph (3). Fhe-apphication-shal-be-accompanied-by-an-affidavit
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supperting-award-of the-amountreguested. Counsel shall not collect, receive, or

demand additional fees from the Debtor for work already performed unless
authorized by the Court, even after dismissal.

(5) Source of Fee Payment

Except for pre-petition retainers, all fees shall be paid through the plan unless-
otherwise-ordered-Absent-Court-authorization; and Counsel may not receive fees
directly from the Debtor other than the pre-petition retainer, unless the Court orders

(6)

(6) Review of Fees

On its own motion or the motion of ary a party in interest at-any-time prior to entry
of a final decree, the Court may order a hearing to review any a fee paid or to be
paid.

Comments

Edits are for style uniformity and clarity.

B-2070-1. MOTIONS FOR TURNOVER-NOHCE

A trustee who files a motion for turnover against the Debtor shall provide a 21-day Objection
Notice to the DebtorQs} eeensel—fer—the—Deleterés)—many— the UST, and any commlttee netleeef—
the motion.
any objection. Along with the motlon the trustee shaII flle areepy—ef the notlce and a Certlflcate of
Service that-comphies-with-S-BD-4nd-—B-9013-2. The motion, notice, and Certificate of Service may
be combined into one document:, A a sample combined-motion-forturnover-notice—and-
Certificate-oF-Serviee of which is available on the Court’s website.
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Comments

Edits are for style uniformity and clarity.

B-2081-2. PREPACKAGED CHAPTER 11 CASES

(a)

If a Chapter 11 Debtor has solicited and obtained votes on a proposed plan before filing the case,
and the Debtor seeks confirmation of that plan promptly after filing and without prior approval of a
disclosure statement, the Debtor shall file a motion for authority as a "first day motion" under
S.D.Ind. B-9013-3, seeking expedited scheduling of the confirmation hearing. If the motion
seeking expedited scheduling is granted, the Debtor shall file as separate documents the proposed
plan, the pre-petition solicitation document, and a report on voting.

Comments

Given the infrequency of prepackaged Chapter 11 filings in the District, the procedure has been
streamlined and simplified.

B-3001-1. PROOF OF CLAIM

@ Method of Filing

A proof of claim may-be-fied-non-electronicaly-or-electronicaly-and shall substantially
conform to Official Forms 410, 410A, 410S1, and 410S2 available on the Court’s website.

Registered users of CM/ECF shall file claims electronically. Entities which-are not
authorized or required to file documents electronically may file claims either on paper or
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(b)

(©)

(d)

by using the Court’s electronic proof of claim option (“ePOC/eWOC”), found on the
Court’s website:, and shall comply with S.D. Ind. B-5005-1(c).

(b) Redaction of Personal Identifiers

Any claimant shall redact; all personal identifiers on the proof of claim and any attached
documents filed with the ClerkaH-persenalidentifiers as required by Fed.R.Bankr.P. 9037.

(c) Wage Claimant

A proof of claim for wages or salary shall include only the last four digits of the claimant’s
SSN or ITIN. The claimant shall provide the trustee or the Debtor the full SSN or ITIN and
a telephone number.

Comments

Subparagraph (b) is dropped because instructions for non-electronic filing and return of a file-
marked copy are found elsewhere in these Rules and in the Court’s Procedures Manual.

B-3002.1-1. ADDITIONAL NOTICE REQUIREMENTS FOR MORTGAGE

(@)

(b)

(©)

LENDERS IN CHAPTER 13

Notices of Payment Change and of Fees, Expenses, and Charges

AH creditors with a claims secured by a-seeurity-taterestin real estate shall comply with the
reguirements-of Fed.R.Bankr.P. 3002.1(b) and (c), witheutregard-to-whether even if the

real estate is not the Debtor’s principal residence.

Motion to Determine Validity of Payment Change

A party in interest who objects to the payment change may file a Motion to Determine
Validity of Payment Change. If no motion is filed by the day before the new amount is
due, the change goes into effect, unless the Court orders otherwise.

Notice of Change in Servicer

If the mortgage servicer changes while the bankruptcy is pending, the mortgage holder
shall file with the Court and serve upon the Debtor, Bebter’s-counsel; and the trustee a

notice setting-forth-the-change-and providing the name of the servicer, the payment address,
a contact phone number, and a contact email address.

Comments

Subsection (b) is new and is included to implement the new CM/ECF filing event added by the
amendment to Fed.R.Bankr.P 3002.1(b)(2). Other edits are for style uniformity and clarity.
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B-3002.1-2. NOTICE OF EXCEPTION TO FILING NOTICES OF PAYMENT

(@)

(b)

(©)

(d)

(€)

CHANGE PURSUANTTFO UNDER FED.R.BANKR.P. 3002.1(b)

Eligibility for Use of Notice of Exception to Filing a Notice of Payment Change

A creditor may use the procedure provided-forby-this-localrule in subparagraph (b) if:

(1) the creditor asserts a claim secured by a security interest in the Debtor’s real
property estate;

(2)  thatelaimisprovidedfor-intheplan the plan provides for the claim under
§1322(b)(5); and

(3) the monthly amount due on the claim changes more than once every sixty{60} days
because the creditor’s agreement with the Debtor provides for a variable interest
rate and/or a variable payment amount, or the creditor is eligible for the exception
in subparagraph (e).

Filing and Effect of Filing Notice of Exception to Filing a Notice of Payment Change

H A creditor is eligible pursuantte under subparagraph (a) efthisrule-then-the-creditor
shall be excused from therequirements-ofFed-R-BankrP-30021(b)requiring filing of a
notice of payment change twenty-ene{21} days prior to the change, if the creditor files a
Notice of Exception to Filing a Notice of Payment Change (“Notice of Exception”) and
serves that Notice of Exception on the trustee, the Debtor, and the UST. If no objection to
the Notice of Exception is filed pursuantte under subparagraph (c), or if the Court
determines after objection that the exception should apply, then the creditor is excused
from filing any a Notice of Payment Change other than a change resulting from a variance
change in the interest rate.

Duty to Provide Information

A creditor subject to the exceptlon shall prowde to the Debtor and the trustee each month a
statement A aw that
clearly identifies the payment amount due on the clalm—anel—medelmen The creditor shall
provide to the trustee or the Debtor, upon request, an updated total amount due.

Objection

Any party in interest may object to the Notice of Exception or the monthly statement
provided pursuant to subsection (c) of this rule within twenty-ene(21) days after the Notice
of Exception is filed or the monthly statement is served.

Limited Exception During Loan Modification Process

If the Debtor files a Motion to Approve Loss Mitigation Agreement, a Motion to Approve a
Trial Modification Agreement, or a Motion to Modify Secured Debt (collectively, a
“Modification Motion”), the creditor is excused from filing a Notice of Payment Change
while that Modification Motion is pending. No later than twenty-ore{21) days after the
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date efthe-entry of an order approving the Modification Motion, a creditor shall file and
serve on the trustee, the Debtor, and the UST a Notice of Payment Change.

Comments

Former subsection (d) is now subsection (c). Former subsection (c) is now subsection (d) and is
amended to provide a mechanism for a party in interest to object to a monthly statement required
to be served by a secured creditor under new subsection (c). Other edits are for style uniformity

and clarity.

B-3002.1-3. MOTION FOR DETERMINATION OF FINAL CURE AND
PAYMENT: HEARING DEEMED WAIVED

If the trustee or the Debtor files a Motion for Determination of Final Cure and Payment pursuant-to
under Fed.R.Bankr.P. 3002.1(h), and the holder of the claim has filed a response that agrees with

the previoushy-filed Notice of Final Cure ard Payment, or the holder of the claim files a Response
to Notice of Final Cure Payment that concurs in the Motion for Determination, then the holder of
the claim is deemed to have waived further notice and the Court may enter an order on the motion

#mmediately without hearing.

Comments

Edits are for style uniformity and clarity.

B-3002.1-4. MOTIONS TO DEEM MORTGAGE CURRENT
If the trustee is not required to file a Notice of Final Cure Payment pursuant-to-Fed-R-BankrP--

3002-1(f), a Chapter 13 Debtor may file a Motion to Deem Mortgage Current after all payments
have been made pursuant-te under the eenfirmed plan. The Chapter 13 Debtor shall provide the

mortgage lender with a 21-day Objection Notice givingthe-lendertwenty-one(21)-daysfrom-the-

date-of service-to-file-an-objection. Along with the motion, the Chapter 13 Debtor shall file a-copy-
of the notice and a Certificate of Service thatcomphies-with-S-BD-rd--B-9013-2.

Comments

Edits are for style uniformity and clarity.

B-3006-1. WITHDRAWAL OF PROOF OF CLAIM

A claimant who files a motion to withdraw a proof of claim shall provide the Debtor, ary a trustee,
any a creditors’ committee, the UST, and any an entity that objected to the claim a 21-day

- otice of the motion. That notice shall give twenty-one (21) days from the date of

service-for-the-filing-efany-ebjeetion: Along with the motion, the claimant shall file acepy-of the
notice and a Certificate of Service that-comphies-with-S-BD-—rd-—B-9013-2. The motion, notice, and

Certificate of Service may be combined into one document:, a sample eembined-metion-to-
withdraw.-hoticeand-Certificate-of Senvice of which is available on the Court’s website.
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Comments

Edits are for style uniformity and clarity.

B-3007-1. OBJECTIONS TO CLAIMS:-NOHCE

@ Notice

Any-ebjection A party that objects to a claim shall provide a and-the 30-day Objection

Notice efthat-ebjection-shal-be-served-by-the-mevanten to the claimant{s) to whom the

objectlon is dlrected the Debtor anyatrustee and the UST. Ihe—nettee—s-ha”—al—lew—thw
jection. Along with

the objectlon the objector shall file the notlce and a Certlflcate of Service. The objection,
notice, and Certificate of Service may be combined into one document, a sample of which
is available on the Court’s website.

Comments

Edits are for style uniformity and clarity.

B-3010-1. SMALL DIVIDENDS AND PAYMENTS

Trustees in Chapters 7, 12, and 13 cases are authorized to dlstrlbute d|V|dends and payments to
creditors in any amount;-a A

Comments

Edits are for style uniformity and clarity.

B-3011-1. UNCLAIMED FUNDS

An applications for payment of unclaimed funds shall comply with instructions from and be
submitted on forms made available by-the-Clerk on the Court’s website.

Comments

Edits are for style uniformity and clarity.
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B-3015-1.

(@)

(b)

(©)

(d)

(€)

FILING AND DISTRIBUTION OF CHAPTER 13 PLANS

Form of Plan

Aspermitted-by-Fed-R-BankrP--3015-1; The Court has adopted a Local Form for the
Chapter 13 plan (“the Local Form Plan”) which replaces shal-be-used-instead-of Official

Form 113 as permitted by Fed.R.Bankr.P. 3015.1. Chapter13-plansand-amended-plans

The Debtor shall use the Local Form Plan, which is available on the Court’s website or
from the Bankruptcy Clerk.

Extension of Time to File Plan

A motion to extend the time to file a Chapter 13 plan must shall be filed within feurteen-
{14} days after the commencement of the case.

Pre-confirmation Payments as Adequate Protection

Unless the Court orders otherwise for claims secured by personal property, “adequate
protection” under 11 U.S.C. 81326(a)(1)(C) shall be paid by the Debtor to the trustee, as a
portion of the payment made under 11 U.S.C. §1326(a)(1), in an amount equal to 1% of the
allowed secured claim. Such amount shall be presumed to constitute adequate protection
although that presumption may be rebutted. The trustee shall disburse adequate protection
payments to the secured creditor as soon as practicable. All adequate protection payments
shall be subject to the trustee’s percentage fee.

Payment of Pre-Petition Arrearage through Trustee

H-thereis-a The Debtor shall pay any a pre-petition arrearage claim on a mortgage secured

by the Debtor’s residential real property estate, then-both-the-payment-of the pre-petition-
arrearage-and along with the post-petition mortgage installments, shat-be-made through the

Chapter 13 Trustee. Sueh These disbursements shall be subject to the trustee’s percentage

fee as set by the UST.

Distribution of Plans and Amended Plans

The Chapter 13 Trustee appeointed-in-the-case shall distribute the original plan, the first and
second amended plans and any related notice, and file a Certificate of Service thatcomphies
with-S-D-nd—B-9013-2. If service of the plan other than by first-class mail is required by
Fed.R.Bankr.P. 3012 or 4003, then the trustee may require the Debtors to distribute the
plan to that entity and provide proof of service to the trustee. The Debtors shall distribute
any a third amended or subsequent plan and any related notice, and file a Certificate of

~ervice that complies with S.D.Ind. B-9013-2.

Comments

Most edits are for style uniformity and clarity. New subparagraph (c) is relocated from B-3015-3
as the subparagraph concerns plan language.
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B-3015-2. FILING AND DISTRIBUTION OF PRE-CONHRMATHON-AND-
POST-CONHRMAHON MODIFICATIONS TO CHAPTER 13 PLANS

@ Pre-Confirmation Modifications

(1) Agreed Modifications with Creditor: Filing and Notice

If the Debtor, a creditor, and the trustee agree upon a plan modification te-theplan
before confirmation, and that modification only affects the treatment of the creditor
agreeing to the change, then the parties shall file an agreed modification ret

reguiring-notice. Notice to creditors of the modification is not required. Any-sueh-
agreement-will-noetresult-in-a-separate-erder; The Court will not approve the

agreement by separate order, as the agreement is deemed approved by the

subsequent confirmation order wi-be-deemed-an-approval-of the-plan-as-medified-
by-agreement.

(2) Agreed Modifications with Trustee: Filing and Notice

If the Debtor and the trustee agree upon a plan modification te-theplan before
confirmation that does not adversely affect the treatment of any a creditor, then the
parties shall file an agreed modification netrequiring-retice. Notice to creditors of
the agreement modification is not required. Any-such-agreement-will-netresultina-
separate-order; The Court will not approve the modification by separate order, as
the modification is deemed approved by the subsequent confirmation order wiH-be-

(3) Other Pre-Confirmation Modifications

Any A pre-confirmation modification that affects the treatment of creditors that
have not agreed to the modification requires the filing of an amended plan which

the Trustee or the Debtor shall distribute be-distributed-by-the-trustee-or-the-Debtor
pursuant-to under S.D. Ind. B-3015-1.

(b) Post-Confirmation Modifications

A proposed modification of a confirmed plan shall be filed as a Motion to Modify Plan.
The movant shall distribute notice of the filing and efany-hearing-er the deadline for

objections and shaH file a Certificate of Service that-comphies-with-S:D-ndB-9013-2.

Comments

Edits are for style uniformity and clarity.

B-3015-3. RPRE-CONHRMAHONPAYMENTSAND CONFIRMATION
HEARINGS

@ Pre-confirmation-Payments-as-Adequate Protection




(h)  Confirmation Hearings

Consistentwith-11-U.S.C-8§1324(b); Absent a contrary order or objection, it is in the best interests
of creditors and the bankruptcy estate to hold a confirmation hearing; prior to twenty-eight-{28)

days after the objection is filed.

Comments

Edits are for style uniformity and clarity. Former subparagraph (a) is relocated to S.D. Ind. B-
3015-1(c) as the subparagraph concerns plan language.

B-3015-4. DISTRIBUTION OF CHAPTER 12 PLANS

The Debtor in a Chapter 12 case shall distribute any a plan, amended plan, or motion to modify a
plan, and any related notice, and shall file a Certificate of Service that-complies-with-S-BD-ind-—B-
9013-2.

Comments

Edits are for style uniformity and clarity.

B-3017-2. CONSIDERATION OF DISCLOSURE STATEMENTS IN SMALL

*kkkk

BUSINESS CASES AND CONFIRMATION DEADLINES

@ Expedited Processing of Disclosure Statement

If the proponent of a plan in a small business case weuld-tike requests that the Court te:

the proponent shall file a notice at-the-same-time-as along with the proposed plan or
dlsclosure statement te—meel Sueh The notice shall state spec|fy—w|Jelc\—|eaclctleetleucp‘cyL why &

elefe#eel the rellef requested is approprlate A sample notlce feme is avallable on the
Court’s website.




(c) (b) Deadlines

At any the hearing w
statement on a request under subparagraph @) the Court may also erther on its own
initiative or at the request of a party in interest, consider whether any a apphicable deadline
for confirming a proposed plan should be extended.

Comments

Edits are for style uniformity and clarity. Subparagraph (b) is removed because it states the
obvious.

B-3018-1.

(@)

(b)

(©)

BALLOTS; VOTING ON PLAN - CHAPTER 11

Distribution of Plan

erelered—by—the@eurt— W|th|n seven—(?) days after the approval or condrtronal approval of

the disclosures statement or determination that a disclosure statement is not needed, the
party filing the plan (the “Plan Proponent™) shall distribute copies of the plan, the

disclosure statement funless-rone-isreguired-under11-U.S.C-81125(FH{1)], and ballot(s),
and notice of the confirmation hearing to all creditors and parties in interest;-along-with-the-

netreeef—the—heanngen—eenﬁrmatlen The Plan Proponent shall flle Wrthrn #eerteen—(14)

days thereafter a

Certificate of Service that—eemphes—mthé—D—tnd—B—%l%—Z

Form of Ballot

Unless-the-Court-has-approved-a-differentballetform; The Plan Proponent shall use the

ballot form ef-aballet available on the Court’s website:, unless the Court has approved a
different ballot form. The ballot shall be distributed to creditors, shall include the address
of the Plan Proponent or the party designated to receive ballots, and shall indicate that
ballots sheutd must be received no later than the deadline established by order of the Court.

Submission of Ballots and Balloting Report

(1) Delivery and Retention of Ballots

, All ballots shall
be elelwered returned to the Plan Proponent unless the Court orders otherwise. The

Clerk shall forward Any original ballots received by-the-Clerk-shal-be-forwarded to
the Plan Proponent. The Plan Proponent shall establish-an-appropriate-method-for-
noting-the-date-the-balet-wasreceived note the receipt date on each ballot—Jnless-
otherwise-ordered-by-the-Court; The Plan Proponent shall retain copies of the

ballots in accordance with the Electronic Case Filing Administrative Policies and
Procedures Manual, unless the Court orders otherwise.
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(2) Tabulation, Report, and Certification

The Plan Proponent shall tabulate-the-balets-and-prepare file a balloting report,
certified as to accuracy, that lists Fhe-tabwlation-shalH-hst, for each class; the total

number of claims voting, total dollar amount of claims accepting, and percentages
of claims voting that accept the plan. The report shall also indicate-state, for each
class, whether it is impaired or unimpaired and whether erret the requisite vote has
been attained in each class. A sample certlfled report form is available on the
Court’s WebS|te

(3) Filing and Service

The Plan Proponent shall file the certified eertification-and-the balloting report shah-
be-fHled-with-the- Court at least three{3) days before the confirmation hearing.
Copies of the report shall be distributed to the UST, the Service List, and parties
filing objections to the plan.

Comments

Most edits are for style uniformity and clarity. Subparagraph (d) is dropped as it seems to make
legal determinations as to the tabulation process, which are not appropriate in a local rule.
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B-3022-1.

FINAL DECREE IN CHAPTER 11 CASES WHERE THE DEBTOR IS
NOT AN INDIVIDUAL

After the estate has been fully administered, the plan proponent or other entity administering the
confirmed plan shall file-an-apphication apply for a final decree. The application shall include the
percentage paid or proposed to be paid to general unsecured creditors a-the-plan.

Comments

Edits are for style uniformity and clarity.

B-3022-2.

(@)

(b)

(©)

FINAL DECREE IN CHAPTER 11 CASES WHERE THE DEBTOR IS
AN INDIVIDUAL

Application for Final Decree: Payments Completed

If the Debtor ir-a-Chapter1l-caseis-an-individual-and has completed all plan payments,
then the Debtor shall filean-apphieation apply for a final decree. The application forfinral-

deeree shall include the percentage paid to general unsecured creditors in-the-plan. If the
Debtor is otherwise eligible, the Court shall issue a discharge as-seen-aspracticable.

Request for Hardship Discharge under11-U.S.C-81H4H{dHSHBY

If the Debtor seeks a discharge ts-seught under 11 U.S.C. 81141(d)(5)(B), the Debtor shall
Feqeee—t—entpy—e# f|Ie a Motlon for Hardshlp Dlscharge Iey—fmng-a—metlen—fer—dtsehaltge—

Closing Case Before Plan Payments Completed

If the Debtor prepeses wishes to close the case before-plan-payments-have-been-completed
pending completion of the plan, and-intends-toreopen-the-case-afterplan-completion-to-
obtaina-dischargethen the Debtor shalt must file a Motion to Close the Chapter 11 Case
and that include-in-thatmotion-a-statement-of the-Debtor’s-intent-toreopen states an
intention to reopen the case upon plan completion. If such-documentation-is-provided the

motion is granted, the Clerk shall not issue the a Notice of No Discharge as otherwise
required by Fed.R.Bankr.P. 4006 erthefinal-decree-atthe-thme-thecase-is-closed. Upon-the
m+ng-ef—a—met+en—te—|ﬁee|een After completlon of the plan and the reopemng of the case, the
Debtor shall bereguired

Debtoershal file the Appllcatlon for Flnal Decree and supportlng eleeumentatlen

documents as required in subparagraph (a).

Comments

Subparagraph (b) on hardship discharge is edited to match B-4004-1(e) on hardship discharge
under Chapters 12 and 13. Other edits are for style uniformity and clarity.
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B-3070-1. WAGE ASSIGNMENT ORDERS IN CHAPTER 13 CASES

@ Trustee’s Authority to Require Wage Assignment Order

Under11-USC81325(¢c); The Chapter 13 Trustee may;-+-any-case-ir-which-he-or-she-has-
been-appeinted; at any time request an order directing the Debtor’s employer to remit funds

needed-to-fund-the plan payments.

(b) Procedure
The trustee may:

(1) submit an order (“the “Wage Assignment Order” or “Order to Pay”) directing a
Debtor’s employer to remit to the trustee the payment stated in the Debtor’s plan { —
including amended plans and motions for post-confirmation modification} — or in a
confirmation order; or

2 —notify require the Debtor’s-ceunsel-or—ifpro-se-the-Debtor-that-he-orsheis to
submlt the Wage ASS|gnment Order W|th|n 7 days Sueh-notice-shal-be-providedin-

(©)

(d) (c)_Service of Orders

The party who tendered the order shall serve a copy of the signed order on the entity to
which the order is directed, the trustee, and the Debtor.

(e) (d) Amended Orders Required

ehanges—bef%plan—paymen%s—haw—been—eempleted— If the Ghapter—l%—'lipustee-hasgwew
notice-thatthe Debtor’s-counsel-or-pro-se-Debtorshewld Debtor was required to submit a

Wage Assignment Order, the order shall remain effective that-eblgation-continues
throughout the case, unless rescinded by-the-Chapter-13-Frustee. The Debtor er-Debtor’s-

eounsel must submit a new order whenever the Debtor’s employer or the plan payment
changes, until plan payments have been completed. After plan payments have been
completed, an order terminating wage assignment shall be submitted.

Comments

Edits are for style uniformity and clarity, and to reflect actual practice.
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B-4001-1. MOTIONS FOR RELIEF FROM STAY AND MOTIONS TO EXTEND
OR IMPOSE THE STAY

@ Relief from Stay or Co-Debtor Stay

1)

*hkkkk

*hkkkikk

()

3)

Contents of Motion

A motion for relief from the automatic stay or relief from the stay as to a co-debtor
pursuantto under 11 U.S.C. 81301 shall include the following irfermation-te-the-
extent if applicable:

(C)  documents upon which the movant relies to establish its lien or security
interest, {or incorporate by reference the movant’s proof of claim #

decumentation-attached);

(E)  apost-petition payment history if the case is pending under Chapter 13 and
a post-petition default is alleged;-a-pest-petition-payment-history; and

(F)  the name of the co-debtor if the motion seeks relief from the co-debtor stay;-
the name of the co-debtor.

Waiver of Fhirty{30) Day Hearing Requirement

The motion may include a waiver of the thirty-(30} day hearing requirement in 11
U.S.C. 8362(e). The movant shall note that waiver in the motion’s caption by
including the statement “with 30-day waiver.” Selection of the waiver option when
filing the motion electronically also results in a waiver of the thirty(30) day hearing

requirement +-11-U.S-C-8362(e).

Notice and Disposition

(A) Chapters7,12,and 13

Inr-cases-pending-underany-chapter Except in Chapter 11 cases, netice-of the
metion movant shall:

(i) distribute a 14-day Notice of the motion shal-be-distributed-by-the-
moevant to the Debtor, parties that have entered an appearance, any a

trustee, and the UST, and any a co-debtor in a Chapter 12 or 13 case,
except as otherwise provided by S.D.Ind. B-2002-1(c); tr-a-Chapter

(i) if the motion also seeks abandonment, distribute notice must-be-
eistributed to all creditors and parties in interest, unless notice has
been limited under B-2002-1(c) or (d); and -Fhe-netice-shat-aHow-

- Along-
it 1 et . hall
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(B)

(iti)  file a copy of the motion and a Certificate of Service that-comphies-

with-S:D-ndB-9013-2. A-sample-notice-is-available-on-the Court’s
website,

If no proper response to the motion is filed, the Court may grant relief from
the stay without further notice or hearing. At any a hearing on the motion
the Debtor or objecting party has the burden of establishing ary payment(s)
alleged to have been made but not set forth in the payment history.

Chapter 11

In cases pending under Chapter 11, unless the Court has previously entered
a case management order covering preparation and distribution of notices,
movant shall: sheuld

(1) contact the courtroom deputy to discuss who will prepare and
dlstrlbute the notice and obtaln a hearmg date |f needed dete#mme

(i)  Netice-ofthe-meotionshal-be distributed the notice to the Debtor,
parties that have entered an appearance, any a creditors’ committee
or if no committee has been appointed, the twenty largest unsecured
creditors, any a trustee, and the UST;

(iii) if the motion also seeks abandonment, distribute the notice mustbe-
ehistributed to all creditors and parties in interest; and

(iv)  Afterdistributionthe-mevantshall file a Certificate of Service that
comphies-with-S:D-nd-—B-9013-2. The-Certificate-of Service-must-be-
fHled-prior to the Court setting any a hearing the-Court-has-set on the
motion.

4) Sample Metien-Form

A-sample-metionis-avatlable-on-the- Court’s-website: The motion, notice, and
Certificate of Service may be combined with-the-notice-required-by-subparagraph-

a4 into one document, a sample of which is available on the Court’s website.

(b) Extend or Impose the Stay

(1) Motion Filed Fen{10} Days or Less after Petition Date

(A)

(B)

The Court shall set the motion wiH-be-set for hearing, and issue notice of
that hearing and the deadline for objections wil-be-issued-by-the-Court.

If-by-the-deadhne; the Debtor has filed an affidavit with sufficient facts to
support the motion and no objection has been filed, then the Court may, in
its discretion, rule on the motion without hearing, conduct a telephonic

39



hearing, or make such other arrangements as will be most efficient for the
Court and the Debtor, including but not limited to excusing the Debtor from
appearing in person.

(2) Motion Filed More than Fen{10} Days after Petition Date

*kkkk

(D)  The movant shall file a Certificate of Service that-comphes-with-S:B-Ind-B-
90613-2 on or before the hearing date.

*hkkkk

Comments

Edits are for style uniformity and clarity.

B-4001-2. MOTIONS TO USE CASH COLLATERAL AND TO OBTAIN CREDIT
Comments
Style and other edits shall be proposed in 2019.
B-4001-3. OBTAINING CREDIT IN CHAPTER 13 CASES
Comments

Style and other edits shall be proposed in 2019.

B-4001-4. MOTIONS TO MODIFY SECURED DEBT: MORTGAGES

In a Chapter 13 case, H-a-debtsecured-by-real-estate-is-modified; the Debtor shall file a Motion to
Modify Secured Debt to obtain approval of a modification of a debt secured by real estate—Amry-

sueh-motion-shal that includes in-the-bedy-efthe-metion the following information as to the loan

both immediately before and after the proposed modification: the principal loan balance, the rate

of interest, the amount of the monthly escrow for taxes and insurance, the monthly payment,

whether the payment will be made by the trustee or paid directly by the Debtor, and the maturity

date of the proposed modified note. A sample motion is available on the Court’s website.
Comments

Edits are for style uniformity and clarity.

B-4002-1. THE DEBTOR’S DUTIES
Comments
Style and other edits shall be proposed in 2019.
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B-4003-2. LIEN AVOIDANCE MOTIONS RPURSUANTTO UNDER 8522(5

@) Requirements

Any Debtor seeking to avoid a lien pursuantte under 11 U.S.C. §522(f) shall file a separate
WH-'[-EGH motlon as to each al-leged lien holder Ihe—meﬂen—may—b&eembmed—m%h—th&neﬂe&

Weba%& The motlon shaII |dent|fy

*khkkikkk
4) the lien to be avoided and its approximate amount; and

(5) if Hen-aveidance-is-seught-as-to-real-property-estate-the motion seeks to avoid a

judicial lien, the case number and the court where the underlying judgment was
entered, the date of the judgment, and the common address and legal description of

that-property-the real estate:; and

(6) if the motion seeks to avoid a nonpossessory, nonpurchase money security interest
-heuseheld-goeoeds under 11 U.S.C. 8§8522(f)(1)(B), the household goods subject to

the security interest sought to be avoided;+eferring-to-the-definition-of“household-
goeds”provided- 11 U-S:C-8522(F)(4); and the date the debt that the lien secures

was incurred.

(b)

(©)

(2) state-the-date-the-debt that the Hien-secures-was-incurred.

(d) (b) Service, and Notice, and Filing

The Debtor shall serve the motion and a 21-day Objection Notice thereef on the lien
holder, in accordance with Fed.R.Bankr.P. 9834{b} 4003(d) and 7004—Fhe-notice-shat-
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- Along with

the motion and notice, the Debtor shall file a Certificate of Service. The motion, notice,
and Certificate of Service may be combined into one document, a sample of which is
available on the Court’s website.

€)

(f)(c) Orders

An order avoiding a lien on real estate shall include beth the common address and a legal
description of that the real estate.

Comments

Most edits are for style uniformity and clarity. Several subparagraphs have been combined.

B-4003-3. SHRIPPING AVOIDING UNSECURED MORTGAGES IN CHAPTER
13 CASES

@ Adversary Proceeding Required

Any Debtor seeking to strip avoid an unsecured mortgage in a Chapter 13 case shall file a
separate adversary proceeding as to each lien holder. In addition to ary other required
allegations, the complaint shall identify:

(1) the mortgage to be avoided and-its-approximate-amoeunt;

2) the other mortgages and liens on the preperty real estate which the Debtor asserts
have higher priority than the mortgage to be avoided, and the amount —listed-
separately—of owed on those mortgages and liens, listed separately;

3) the value of the property real estate; and

(4)  the common address and legal description of the preperty real estate.

(b) Proposed Judgment

A-proposedjudgment-tendered-by The Debtor shall tender a proposed judgment that
includes beth the common address and the legal description of the property real estate.

Comments

Edits are for style uniformity and clarity.
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B-4004-1.

(@)

(b)

(©)

(d)

€)

DISCHARGE IN INDIVIDUAL CHAPTER 12 INBRPABUAL AND
CHAPTER 13 CASES

Trustee’s Notice of Completion

2@95 The Chapter 12 or 13 trustee shaII f|Ie a Notlce of Plan Completlon after all
payments have been received. Sample forms are available on the Court’s website.

The Debtor’s Required Pleadings

Within thirty{30} days after the trustee files the notice of completion, the Debtor shall file
a Motion for Entry of Discharge and a Certification of Eligibility for Discharge. Each
Debtor in a joint case shall file a separate Certification. Sample forms are available on the
Court’s website.

Service and Notice

The Debtor shall serve a copy of the Motion for Entry of Discharge and a Certification of
Eligibility for Discharge on the trustee and any an entity to whom the Debtor owes a
domestic support obligation. The trustee shall have twenty-onre{21) days from the date of

f|||ng to object to the Motlon or the Certlflcatlon tf—the—Debtepewesrardemeeﬂc—seppert-

drrseharge The Debtor shaII serve a 21- day Objectlon Notlce on the holder of a domestlc
support obligation. A sample notice is available on the Court’s website. The Debtor shall

file a Certificate of Service as to the notice that-comphes-with-S:B-lndB-9013-2.

Closing and Reopening

If no motion for entry of discharge is filed, the case may be closed without entry of a

discharge after filing of the trustee’s final report. If the-metion-forentry-of-dischargeis-
fHed-after the case has been closed, the Debtor must atse first file a motion to reopen the

case. A-filing-fee-toreopen-the-case-must-be-patd-with-the-motion.

Request for Hardship Discharge

If the Debtor seeks a discharge pursuantte under 11 U.S.C. §81228(b) or 1328(b), then the
Debtor shall file a Motion for Hardship Discharge and a Certification of Eligibility for
Discharge. A sample Certification is available on the Court’s website. The Debtor shall
serve the Motion for Hardship Discharge and the Certification of Eligibility for Discharge
as required by subparagraph (c).

Comments

Subparagraph (e) on hardship discharge is edited to match B-3022-2(b) on hardship discharges in
Chapter 11. Other edits are for style uniformity and clarity.
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B-4004-2. OBTAINING DISCHARGE AFTER CASE CLOSED WATFHOU+
BISEHARGE FOR FAILURE TO FILE FINANCIAL MANAGEMENT
REPORT

A Debtor may file a motion to reopen a case #-order to obtain a discharge after entry of a Notice
of No Discharge where the discharge was not entered selely because the Debtor failed to file a
statement regarding completion of a course in personal financial management pursuant-te under

Fed.R.Bankr.P. 1007(b)(7) and (c). tr-erderfor-the-motion-to-reopen-to-be-granted; The Debtor

must pay the fee due to reopen the case and, contemporaneously with the Motion to Reopen, file
the required statement of completion using the-apprepriate Official Form 423.

Comments

Edits are for style uniformity and clarity.

B-4004-3. MODIFICATION OF DEADLINE FOR OBJECTIONS TO
DISCHARGE

The deadlines setpursuantte under Fed.R.Bankr.P. 4004(a) for filing a complaint or motion
objecting to discharge under §727, and for filing a motion objecting to discharge under §1328(f),

are modified r-the-foeHowing-cireumstanees as follows:
(a)

@ Case Dismissed and Reinstated

If a case is dismissed prior to the expiration of the deadline for objecting to discharge and
subsequently reinstated:

(1) in a case dismissed before the 8341 Meeting of Creditors is held, the new deadline
for objecting to discharge under 88727 or 1328(f) shall be sixty{60} days after the
rescheduled §341 Meeting of Creditors; or

(2) in a case dismissed after the §341 Meeting of Creditors is held, the new deadline for

objecting to discharge under 88727 or 1328(f) shall be sixty{60} days from entry of
the order reinstating the case.

(b) Notice of New Deadline

The Clerk shall provide notice of new deadlines established under this rule.
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Comments

Subparagraph (a) is dropped in response to concerns of the Circuit. Other edits are for style
uniformity and clarity.

B-4007-1. MODIFICATION OF DEADLINE FOR OBJECTING TO
DISCHARGEABILITY OF ADEBT

The deadline setpursuant-to under Bankruptcy Rule 4007(c); for filing a complaint objecting to
dischargeability of a debt is modified in the following circumstances:

(@)

@ Case Dismissed and Reinstated

If a case is dismissed prior to the expiration of the deadline for objecting to dischargeability
and subsequently reinstated:

1) in a case dismissed before the 8341 Meeting of Creditors is held, the new deadline
for filing objections to dischargeability shall be sixty60} days after the rescheduled
8341 Meeting of Creditors, and the Clerk shall serve a new 8341 Meeting of
Creditors notice which notifies all creditors of the deadline; or

(2) in a case dismissed after the §341 Meeting of Creditors is held, the new deadline for
filing objections to dischargeability shall be sixty{60} days from entry of the order
reinstating the case.

(b) Notice of New Deadline

The Clerk shall provide notice of ary new deadlines established under this rule.

Comments

Subparagraph (a) is dropped in response to concerns of the Circuit. Other edits are for style
uniformity and clarity.
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B-4008-1. REAFFIRMATION

@ Official Bankruptcy Forms Required

Reaffirmation agreements shall be filed using the Administrative Office of the U.S. Courts
Director’s Procedural Forms for reaffirmation agreements {2400A or 2400A/B Alt.}, as
well as the cover sheet {Official Form 427)}. Failure to use these required forms will result
in a notice of deficient filing, and the Court will take no action on the reaffirmation
agreement.

(b) The Debtor’s Appearance Required

If the Court sets a hearing to consider a reaffirmation agreement, the Debtor must shall
appear at the hearing. The hearing will be evidentiary.

(©) Duties of the Debtor’s Counsel

Unless the attorney has withdrawn as attorney for the Debtor pursuant-te under S.D.Ind. B-
£R-9010-1, an attorney who files a petition on behalf of a Debtor {or an attorney in the
same firm as the filing attorney) must shall represent the Debtor during the negotiation and
filing of any a reaffirmation agreement{s), and appear at any a related hearings-en-

reaffirmation agreements.
Comments

Edits are for style uniformity and clarity.

B-5005-1. FILING OF DOCUMENTS: GENERAL REQUIREMENTS

@ Method of Filing

other An entity that filed more than ten{10} documents on paper in the previous calendar
year are is required to file electronically. AH-etherparties A party not represented by
counsel may file documents on paper.

*kkkk

Comments

Edits to Fed.R.Bankr.P. 5005 eliminate the need for the opening clause in the local rule.
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B-7007-1. MOTION PRACTICE IN ADVERSARY PROCEEDINGS

*hkkkikk

@) Motions to Dismiss Pursuant-te under Fed.R.Civ.P. 12(b)(6)

(1) Movant’s Obligations

If a party files a motion to dismiss pursuantte under Fed.R.Civ.P. 12(b)(6), made
applicable to bankruptcy matters by Fed.R.Bankr.P. 7012(b), then that motion shall

be accompanied by a supporting brief r-support-ofthe-motion. Unless otherwise
ordered by the Court, the supporting brief shall be no more than thirty-five{35)

pages. In the alternative, the moving party may file a separate motion asking to be
excused from the briefing requirement.

(2) Non-Movant’s Obligations

The responding party shall have twenty-eight(28)} 21 days after the movant serves
the motion and any a brief to file and serve a response and a brief, unless the
movant is entitled to and first files an amended pleading as a matter of course under
Fed.R.Civ.P. 15(a)(1). The response and brief may be combined into one document.
Unless otherwise ordered by the Court, the response brief shall be no more than
thirty-five(35) pages. If the moving party has been excused from filing a brief,
then the responding party may elect not to file a brief but shall so state in the
response that-ne-briefwill-befiled. If no response is filed by the deadline, the Court
shall consider the motion to dismiss.

(3) Reply
If the responding party filed a response brief, the movant may file and serve a reply
brief within feurteen{14) days after a response is served. Unless otherwise ordered
by the Court, the reply brief shall be no more than twenty(20} pages.

(b) Motions to-Bimiss Other than Pursuantte under Fed.R.Civ.P. 12(b)(6)

Unless the Court orders otherwise, if a party files a motion to dismiss other than pursuant
to Fed.R.Civ.P. 12(b)(6), then the responding party shall have twenty-eight-{28) 21 days
after the movant serves the motion to file and serve a response. If no response is filed, the
Court shall consider the motion.

Comments
The proposed edits to subparagraph (a)(2) are prompted by changes to District Court’s rule 7-1
covering the same subject matter. Sometimes a response to a motion to dismiss can be the filing of

an amended complaint, which moots the motion to dismiss. The change to a 21-day objection
period also aligns with the District Court rule. Other edits are for style uniformity and clarity.
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B-7041-2.

B-9006-1.

*kkkk

(@)

(b)

COMPLAINTS TO DENY OR REVOKE DISCHARGE: DISMISSAL
OR SETTLEMENT

Contents and Service of Notice of, Motion for, or Stipulation Regarding VVoluntary

Dismissal of Complaint to Deny or Revoke Discharge

(1) Any The proposed dismissal, whether by notice, motion, or stipulation, of a
complaint to deny or revoke the Debtor’s discharge purstant-te under 11 U.S.C.
8727, shall be served upon the UST, any a trustee, counsel of record, and any a
party that has intervened in the adversary proceeding pursuantte under
Fed.R.Bankr.P. 7024. The notice, motion, or stipulation shall contain a recital
concerning the consideration, if any, for the dismissal or the terms and conditions of
any an agreement concerning the dismissal.

Obijection to Dismissal

Unless the UST, the trustee, or another entity seeks to intervene or to be substituted for the
plaintiff in the proceeding or objects to the dismissal within twenty-eight{28)} days
following service of the notice, motion, or stipulation, the Court may dismiss the complaint
and/or close the adversary proceeding, upon such terms and conditions as it deems proper,
without further notice or hearing.

Comments

Subparagraph (b) is amended to clarify that other parties should be notified of the proposed
dismissal in all circumstances, even if dismissal is to be accomplished by stipulation or notice.
Other edits are for style uniformity and clarity.

(d)

PROCEDURE FOR OBTAINING SHORTENED AND/OR LIMITED
NOTICE OF NON-FIRST DAY MOTIONS

Service and Distribution of 9006(c) Request, Underlying Motion, and Order Shortening
Notice and/or Setting Expedited Hearing

@) General- Reguirements

The movant shall serve, by fax, e-mail, er hand delivery, or overnight delivery, the 9006(c)
Request and the Underlying Motion, along with the Order Shortening Notice and/or Setting
Expedited Hearing, on the Service List, ary a party that has, or claims to have, an interest
in the property to be affected by the relief requested in the Underlying Motion, parties
required to receive notice under the applicable Federal Rule of Bankruptcy Procedure, and
any other partyies as directed by the Court. If the documents are more than three (3) pages
in length, the movant may fax the first page of the motion with instructions for obtaining
all documents on the movant’s website or by e-mail. If the matter is a contested matter
within an adversary proceeding, service of the 9006(c) Request and the Underlying Motion
shall be made in the manner described above but only upon the parties to the adversary
proceeding and any other partyies as directed by the Court.
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Comments

Proposed edits clarify when overnight delivery of first day pleadings is appropriate. Other edits
are for style uniformity and clarity.

B-9010-2. SUBSTITUTION AND WITHDRAWAL OF APPEARANCE

*hkkkk

B-9013-3.

*hkkkikk

(@)

(d)

Substitution

If a party in an adversary proceeding or a Debtor in any a case wishes to substitute
attorneys, a substitution of appearance signed by the original attorney and the substituted
attorney shall be filed. If a trustee, a Debtor, or official committee wishes to substitute
attorneys or any-ether another professional whose employment was subject to approval by
the Court, an application to employ the new professional must also be filed. If the attorney
being replaced is unavailable to sign the substitution of appearance, the substituted attorney
or the Debtor shall include an affidavit stating the reasons for the unavailability.

Comments

Subparagraph (a) is edited to clarify that the debtor can execute the required affidavit
concerning the unavailability of original counsel. Other edits are for style uniformity and
clarity.

FIRST DAY MOTIONS IN CHAPTER 11 CASES

Service of First Day Motions and Notice

The Debtor shall serve copies of all First Day Motions and notice of the hearing on the
initial Service List, known counsel for any a party, and named respondents. Notice of the
hearing and copies of the First Day Motions shall be served by fax, e-mail, er hand
delivery, or overnight delivery. If the documents are more than three{3) pages in length,
the movant may fax the first page of the motion with a statement as to the total number of
pages in the document and instructions for obtaining all documents on the movant’s
website or by e-mail. Prior to the hearing, the Debtor shall file a Certificate of Service that-

complies-with-S-B-ind-—B-9013-2. Failure to give timely notice may result in relief being

denied or the hearing continued.
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Comments

Proposed edits clarify when overnight delivery of first day pleadings is appropriate. Other edits are
for style uniformity and clarity.
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