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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF INDIANA

GUIDELINES FOR PAYMENT OF ATTORNEYS' FEES IN CHAPTER 13 CASES

The following are Guidelines for the circumstances under which the court will, as part of the Chapter
13 plan confirmation process, approve fees of attorneys representing Chapter 13 debtors. These guidelines do
not preclude the filing of Motions to Reinstate, in which instance fees would be payable directly to debtor’s
counsel. 

An attorney may decline to seek approval of compensation pursuant to these Guidelines. If an
attorney so declines, his or her compensation shall be disclosed, reviewed, and approved in accordance with
applicable authority including, without limitation, 11 U.S.C. §§ 329 and 330 and Fed.R.Bankr.P. 2002, 2016
and 2017. This authority requires, at a minimum, that payments on account of post-petition services be held in
trust until the court approves the fees and expenses of the attorney.

Alternatively, attorneys may have their fees approved and paid as part of the Chapter 13 plan
confirmation process if they comply with the following Guidelines.

1. Counsel may seek approval for fees up to the amounts set forth in Paragraph 2 without filing a
detailed application if:

a) Counsel has filed an executed copy of the "Rights and Responsibilities of Chapter
13 Debtors and Their Attorneys," attached hereto; 

b) No objection to the requested fees has been raised.
c) A proof of claim has been filed with the Court by the attorney and served upon

the trustee.

2. The maximum fee which can be approved through the procedure described in Paragraph 1 is:  
$3,500.00.

3. If counsel does not wish to obtain approval of fees in accordance with these Guidelines, or if an
executed copy of the "Rights and Responsibilities of Chapter 13 Debtors and Their Attorneys" is not filed, or
if counsel requests fees in excess of the amounts in Paragraph 2, or if there is an objection, fees will not be
automatically approved upon plan confirmation pursuant to these Guidelines. In such cases, counsel must
deposit all advance payment of post petition fees in trust, must apply for all fees, and shall comply with 11
U.S.C. § 329 and 330 and Bankruptcy Rules 2002, 2016 and 2017.

4. If counsel has filed an executed copy of the “Rights and Responsibilities of Chapter 13 Debtors and
Their Attorneys,” but the initial fee is not sufficient to fully compensate counsel for the legal services rendered
in the case, the attorney may apply for additional fees. 

5.  Except for pre-petition retainers, all fees shall be paid through the plan unless otherwise ordered.
Absent court authorization, the attorney may not receive fees directly from the debtor other than the pre-
petition retainer. After plan confirmation, the Chapter 13 trustee shall pay the attorney until the fee is paid in
full. 

6. If an attorney has elected to be compensated pursuant to these guidelines but the case is  converted
or dismissed prior to confirmation of a plan,  absent contrary orders, the trustee shall pay to the attorney, to the
extent funds are available, an administrative claim equal to 50% of the unpaid fee balance if a properly
documented fee claim (for the entire fee balance)  has been filed by the attorney and served upon the trustee. 
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Under appropriate circumstances, an attorney may file a motion (within 10 days of the dismissal or
conversion) for allowance and payment of additional fees.  The attorney shall not collect, receive, or demand
additional fees from the debtor for work already performed unless authorized by the court, even after
dismissal.

7.  On its own motion or the motion of any party in interest at any time prior to entry of a final decree,
the Court may order a hearing to review any fee paid or to be paid.

Effective for Chapter 13 cases filed on or after October 17, 2005, in the Southern District of Indiana.
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